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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  day  of  August,  2008,  between  Patricia  Kennedy,  a  single  person,  Lessor  (whether  one  or  more),  whose 
address  is:  6054  Summerdale  Court,  Watauga,  Texas  76148,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth,  Texas 
76102,  Lessee,  WITNESSETH: 

1  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  or  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  tend  covered  hereby  for  the  purposes  and wHh i  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  ownrig  oil,  gas,  sulphur  and  all  other  minerals  (wejwror  no  t  swjarto 
those  mentioned),  together  with  the  right  to  make  surveys  on  said  fend,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and.  other 
structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating  storing  and  transporting  rninerats 
produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby,  herein  called  said  land,  is  located  in  the 
County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 


herein 
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Lessor's  land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted 
portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  tend 
above  described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded 
instrument  or  (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by 
Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
hereunder,  said  land  shall  be  deemed  to  contain  .194  acres,  whether  actually  containing  more  or  less  and  the  above  recital  of  acreage  in  any 
tract  shall  be  deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 
options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3_  years 
from  the  date  hereof,  hereinafter  called^'brimary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said 
land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
posteJrnarRet  price  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  m  either 
case  to  bear  25%  of  the  cost  of  treating  oil  to  render  It  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casmghead  gas  produced  from 
said  land  (1 )  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee;  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off 
said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%_of  such  gas  and  casmghead  gas; 
(c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  weB  or  rntne 
at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If.  at  the  expiration  of  the 
primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been 
pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  m  force  as  though  operations 
were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had 
occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
said  wells  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary 
lease  facilities  of  flow  lines,  separator,  andlease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable 
t0  Lessee  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and 
during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period ,  Lessee  shall  pay  or  tender,  by 
check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1.00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like 
payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is 
being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at 
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same,  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided ,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified , 
either  jointty  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any  payment 
hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository 
bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  m  paragraph  5 
hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or 
owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this 
lease,  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80 
surface  acres,  plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be 
enlarged  as  to  any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more 
of  the  following:  (1)  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3) 
minerals  produced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein 
permitted,  either  at  the  time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  dnlling  or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  dnlled,  any  such  unit  may 
be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as 
to  each  desired  unit  by  executing  an  instrument  identifying  such  unit  and  riling  it  for  record  in  the  public  office  in  which  this  lease  is  recorded. 
Such  unit  shall  become  effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  If  said  instrument  or  instruments  make  no  such 
provision,  then  such  unit  shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be 
exercised  by  Lessee  at  any  time  and  from  time  to  time  while  this  lease  is  In  force,  and  whether  before  or  after  operations  or  production  has  been 
established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established 
hereunder  shall  be  valid  and  effective  for  all  purposes  of  this  lease  even  though  mere  may  be  mineral,  royalty,  or  leasehold  interests  in  lands 
within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for 
all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered 
by  this  lease  within  each  such  unit  (or  to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion 
of  the  total  production  of  unitized  minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres 
in  such  land  (or  In  each  such  separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  In  the  unit,  and  the 
production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments 
out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced 
therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of 
royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas. 
The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transfemng  any 
interest  under  this  lease  (including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  ownng 
interests  in  land  covered  by  this  lease  and  parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  nght  of  Lessee  to 
release  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for 
unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve 
any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  rf  at  that  time  there 
is  no  unitized  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its 
election  at  any  time  and  from  time  to  time  after  the  orkjinaf  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  In 
which  the  pooled  acreage  is  located.  Subject  to  the  provisions  of  mis  paragraph  4,  a  unit  once  established  hereunder  shaH  remain  in  force  so 
long  as  any  lease  subject  thereto  shall  remain  in  force.  If  mis  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty 
interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within 
this  lease  but  Lessee  snail  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  mis  paragraph  4  with  consequent  aBocation  of 


all  ot^rato^hpUS'liS6!        iSSf  &m  £y3&?f?*Xeri-       **m       Lessor's  water  w6118.  and  of  oil  and  gas  produced  from  said  land  in 

™, JLTE6  JS?*8  «  nd  esta!e  of  any  Partv  he,?to  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  anv  mineral  or  horizon  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  sharfextend  to  and  be  binding  upon  the  Darties  hereto  ttieir  hSrs TsurSSSs  aiS,™ 
SS^SSli^SSn^  chaW*<x  division  in  the  ownership  of  said  land.  roS9orother  moneVs  oraK?partmS  hSS'^r  IffeS 
$  niS^Sn  Me  ™^oni  or  dimini2h  n9nts  of  Lessee-  including,  but  notlimited  tot  the  location 'and  dnlfing i  of  Sand  tfm^sSre^t 
cffi^d^^^  or  constructive  knowledge  or  notice  thereof?) "ov  tolSSff,  teTuSlSoS oTS^^o 

2jSffi£n^!5S»S  *1  owner!t'p  of  ?r  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever effected  shaH 

KLSiSS  l£on,?e  •then  ■W"1  own**,  of  this  lease  until  sixty  (60)  days  after  there  has  been  fumishec toS  reS^eVd [his'  or 
oV  duTO^^  successors,  oralsigns,  notice  of  suchl Change IS  3JS£ ^up^dTl^r  originate 

?™Trt  *^™l!?e  ins5"ments  ^'o*1  h™Q  been  property  filed  for  record  and  which  evidence  such  change  or  divisron  and of  such 

Sdit^  documenTas  shall  be  necessary  in  the  opinion  of  such  ricord  owner  to  /sfcbHsh  thS 

w  ffiers^ch  SSfit J^SS^JjS^^SSf  ^"ISS^^S  <>"»»  death  of  the  owner,  Lessee  may,  nevertheless  pay 

or  renaer  sucn  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

rwmi?i  iliHl  £VS3ii«s!2J«™r^i!Jtre Jt!f 1  l£88eeJ1^8  not  cofnp"'^  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall 
SStiff^f!SK!£S^^SS^^ in  what  respects  nas  o^ed  this  contract.  Lessee  shaft  then  have  s£dy(60)  days  Iter 

SSfC.^SiffiSF  wlthJ.n-  • ich  to  "^tpr  commence  to  meet  alt  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice 
^d^SKr^^^1!^^  HSH^^SZS1  Said *»«iny  cawe,  and  no  such  An  sKall  bTb^I^^ofSS 
S il k2?!££ oh  «  w***  on  bessee^  Neitr>er  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any 
of  the  alleged  breaches  shall  be  deemed  an  admss  on  or  nraiimnHnn  that  i         ha«  f*;\*3t  Ji     ^T°i-.lZZ  uJ"r._^_"  wi2 1 


^^^..^ohes  shall  be.deemed  an  admission  or  pres\jm>^"Sa"rLessee  has  failecl  Vperfom  all  iinSfeSoro  heSerU|fSis 

Jin  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are 
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n^i^f^'^^iL"7  Slii??' rt  sha"  nevertheless  remain  - .  WIW5  cu .u  a5  id  \  i }  sumoem  acreage  arouna  eacn  wen  as  to  which  there  are 
VSfiSSSaSfto^^  applicable  aovernmental  regulation!,  (but  in  no  Semi less  that  fortyTre^ 

^  W  W  80  and  sha»  ^  be  required  to  move  or  remove  any  &g£ 

into  jSSUE rr!S!L«i?rraKte  an.?  a9reef  to  iefend  tlUe  to  said  land  a9ainst  106  claims  of  aU  Persons  whomsoever.  Lessor's  rights  and 
aanSlmat  l^&SW&BSi&SXi  2*  moriBaaes-  ^  'I0?™  liens-.or  interest  and  other  charges  on  said  land,  but  Lessor 
riShfe  ?J ^hi  h^finff  ^SSLH^^?  J^fj?  any  time  to  P^0!  reduce  same  for  Lessor-  eitner  o8*0"3  or  after  maturity,  and  be  subrogated  to  the 
affi£r°I«S^nnH,S«[?0Iand  ^  amounts  so,  Pa'd  fro"1  royatties  or  other  payments  payable  or  which  may  become  payabfe i  to  Lessor 
S^XSS^SSfSS:  Z22JW  S?^  a  lef  1eres!  ^  t?e  W  or  o*S  minerals  in  all  or  any  part  of  QStarid than TttTe 

^ISSfcSPSS™  -™fSS  68,818  fi^ffe  Lessor's  interest  is  herein  specified  or  not ,  or  no  interest  therein,  thenthe  royalties  and  other 
*S"Sll*SmHaiJy £.art 5s  10  Tllcn  thfe  lease  covers  less  than  such  fun  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
SSS^^??^^  *"s  'W.fi8*8  5  mS  vihPle  m(i  undivided  fee  simple  estate  therekAII  royalty  interest  covered  by  this  tease 
tt^M  This  lease  sha11 »  b«P-  "*  ^  ^executes  S 

"otiubs^uent,y  ieterm|ned  to  be  invalid  or  (2)  any  other  cause,  whether  similar  or  dissim  lar,  (except  financial)  beyond  the 
*S!!&£S^££V1'  ^t^rv  term  hereof  shal  be  extended  until  the  first  anniversary  date  hereof  occuiSng  ninety '(90)  ol ^more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

liLiS8801,  a9fees  t"?  t"'8  |pase  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefe)  on  said 
demld^  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 

„i„in  1  ^««t^ithstandlng  an)fthing  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 

i^IStS^S.^^  a  w?ft  wh,?n  ta?  .bee.n  d.nJled  and  Lessee  intends  t0  frac  sfia"  ^  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  ^««w»a  w»u 

<uirfJ2r£?tnw^^^  the  ^'"'A  of  «?ld  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 

hoiSLn  SSSH0,?,8  as  may  be  set  forth'n  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may 
5riii&toiiff*i«?^  mic^  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore/sKce 

JS ?S'nS£S5J9^Jf th^  W ^'Ol8  are,  either  restricted  or  not  allowed  on  said  lancTor  other  leases  in  the  vicinity,  it  is  agreed  that  any 
£2&°£2££?JL8  OTductSd  at  a  surface  ^cation  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this 
lease  provided  that  such  operations  are  associated  with  a  d  rectional  well  for  the  purpose  of  drilling  reworking  producina  or  other 
ffin^n^H83'^^  or  lan<£  Pooled  therewith  shall  for  purposes  of  this  lease  be  deoSJ^KU 
lease  ?»Spf as ^exprOTslysSfld  P  'S  Intended  to  mod,fy  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 

tr.  .viLn/iTh?  v?v  8il«?rali0/5»Paicl  for-this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns, 
nrimi^?^  ffiSSK?  i?^ear  pi?mary  teT}!°r  a8econd  ^o  (2  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
SBStn luHSL  n? '^^J2M?f  2S^an  add'tl0nal  bo,nus  oi  S  8-?°P-0Q  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
ShSSS  thkn8 SiS^trSi  £I«S  °Ptlon'  ln  -th?  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  ail  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  rf  the  original  primary  term  was  five  (5)  years 


ITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR: 


>SOR:  Patricia  b»nn 

STATE  OF  "WK  } 

.        )  SS. 

COUNTY  OF  4a  rrrtu-J-  1 

This  instrument  was  acknowledged  before  me  on  the  \b  day  of  f\u_rtn<Jr 
 Patricia  Kennedy,  a  single  person  


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

 20&  by 


Signature 


Seal: 


BRYAN  CHARLES  F ERRANT 

Notary  Public,  State  of  Texas 
My  Commission  Expires 
Match  11,2012 


Printed 


Notary  Public 


